Agreement for the reproduction of short copyright protected works and of (short) extracts from copyright protected works in the teaching publications of universities, including readers (‘reader agreement’) 

Het Nederlands Uitgeversverbond (The Dutch Publishers Association) (referred to further in the body of this text as: ‘the NUV’) as a sector organisation of publishers of books, daily newspapers and periodicals, 

Stichting International Publishers Rights Organisation (referred to further in the body of this text as ‘IPRO’), as the authorised agent of publishers based abroad,

for the one part, and

De Vereniging van Samenwerkende Nederlandse Universities (The Association of Collaborating Dutch Universities) (referred to further in the body of this text as: ‘the VSNU’), as an authorised representative of the universities referred to under a, b and h in the addendum to the Higher Education and Research Act, but with the exception of the State University of Groningen (see article 8.1), (referred to further in the body of this text as ‘university’ or ‘universities’, for the other part

Whereas,
-

teaching publications (including readers) are drawn up, duplicated and provided to students in universities under the responsibility of one or more members of the academic staff, which teaching publications are intended to provide clarification and amplification of the course related teaching given at these universities; 
-

in these teaching publications may be incorporated (short) extracts from already published copyright protected works or  (short) copyright protected works within the meaning of article 10 (1) of the Copyright Act 1912 (Aw);

-

article 16 of the Aw is applicable to such reproduction;

-

article 16 of the Aw states that reproduction in teaching publications as described above can take place without prior permission of the copyright owner(s), subject to compliance with a number of conditions;

·  
these conditions entail among other things that the reproduction as delineated

above must be in compliance with what is considered reasonable according to the rules of social and economic life and that in the case of compilations of works by the same author, no more than a few short works or short extracts of that author’s work shall be reproduced, that the moral right of the author to be identified as the author of the said works shall be respected, that source identification details shall be published, including the title, author(s), publisher and ISBN or ISS number and that a fair reimbursement shall be paid the copyright owner(s) for such reproduction;

·  
the publisher of the copyright protected works shall ordinarily own or represent the copyrights that apply, while in cases where the publisher is not the owner of the  necessary rights, he shall have the ability to refer to the relevant copyright owner(s); 

-

the parties desire to give interpretation to the open norms ‘rules of social and economic life’, ‘short extracts’, ‘short works’ and ‘fair reimbursement’ in proper consultations;

· the parties regard it desirable to institute a revised agreement to replace the

reader arrangements that first came into force on 1 September 1986 and which were subsequently revised on 14 November 1994 and 1 January 2001; 

· on the ground of the agreement in principle reached on 8 March 2004, the parties 

     have agreed that the fair reimbursement shall no longer be calculated on the basis of the

source data collected and sent in by the universities for each reproduction of a short extract or short work, but based on an annual reimbursement per student, calculated as a reimbursement sum payable by each university based on available past source data plus a so-called 'quantitative and qualitative index' for adjustments in the future;

· the said reimbursement will cover both analogue and digital use within the

educational institution relative to the reproduction of short extracts and short works from both Dutch and foreign publications and partially for these reasons, the IPRO no longer concludes an individual agreement with the VNSU for reproductions taken from foreign publications, but has now been a party to this agreement since 1 January 2004.

· in consultations between the parties, the ‘Stichting Publicatie- en Reproductierechten Organisatie’ (Publication and Reproduction Rights Organisation Foundation) (referred to further in this text as the ‘PRO Foundation’) was set up by the NUV and on behalf of the IPRO with a view to the implementation of the reader agreement;

· the consequences of this agreement for individual universities in relation to implementation and compliance with the agreement have been incorporated into an ‘execution protocol’, which is drawn up for each university by the PRO Foundation and signed by the relevant universities individually; the PRO Foundation is accordingly a joint signatory to this agreement as an executive organisation and in relation to the indemnity referred to in article 6;

· a number of medical faculties, due to their specific situations under the framework of

this agreement, will implement this agreement independently based on an Execution Protocol signed by the faculties concerned;

-

this agreement leaves unimpaired the obligation of a university to make further arrangements with a publisher or with other copyright owner(s) either via the PRO Foundation or independently, in relation to reproduction of any extract, the volume of which exceeds the limits set out in this agreement;
-

this agreement does not envisage the reaching of agreements regarding reproductions as meant in article 16b ff Aw in the sense that what is paid by a university by virtue of article 16 Aw is not also due and payable to the Stichting Reprorecht  (Reproduction Rights Foundation);

-

the explanatory notes constitute part of this agreement;

have reached agreement as follows with due regard to each other's responsibilities:
Article 1
Scope of operation

1.1
This agreement applies to compiling or causing to be compiled, reproduced or issued teaching publications in any form (including readers) within the meaning of article 16 Aw under the responsibility of one or more of the academic staff of a university to serve as materials providing clarification or amplification of course related teaching that takes place at the university concerned, insofar as these teaching publications contain reproductions of extracts from copyright protected works.  Under the term teaching in this agreement is also included post initial teaching provided by a university.

1.2  Under the term 'teaching publication' is understood in this agreement: every compilation of educational material in which one or more short copyright protected works and/or (short) extracts from copyright protected works are reproduced. Regarded as such compilations are a reader, a dictation given by a lecturer, a workbook or a syllabus or similar publication produced in electronic form or otherwise. Use in electronic formats is permitted solely by virtue of this agreement in relation to media formats that are available only to registered students of the institution in question, or alternatively by means of a network to which only registered students and employees of the educational institution concerned have access. 
Article 2 
Short extracts and a few short works

2.1
The concepts ‘short extracts’ and ‘a few short works’ from article 16 (3) Aw as interpreted in this agreement are regarded as being in accordance with what is regarded reasonable under rules of social and economic life (article 16 (1) Aw), where the volume of such extracts remains within the limits indicated in that article.

2.2  
Short extracts:


a.
From non literary written works: a maximum of 10,000 words, subject to the proviso

that the section does not constitute more than one third of the total original work from

which it is reproduced;


b.
From magazines and other periodical publications with a non literary content: 



a maximum of 8,000 words, subject to the proviso that the section does not constitute

more than one third of the total original edition from which it is reproduced;


c.
From literary works: a maximum of 100 lines of poetry or 2,500 words of prose, subject

to the proviso that the section does not constitute more than one tenth of the whole

original work.

3.3

Short works:


a.
Graphs, tables, diagrams and similar works, subject to the proviso that these do not

contain more than 25 short works from an identical original publication. 



For the purposes of this agreement, the rule shall apply when determining the limits of 

‘short extract’ as meant in clause 2, that each short work reproduced as meant here

shall be regarded as having a volume of at least 200 words but shall be no more than

half a page;


b.
Legal jurisprudence compiled and adapted by a publisher into a written work or

a periodically compiled and adapted legal jurisprudence series (including annotation),

as well as verbal presentations made within the context of a university ceremony shall 

be regarded as 'short works' regardless of the number of words they contain.  In the

case of legal jurisprudence reproduced from collected works, the rule shall apply that 

such reproduction must be limited to one third of these collected works.

Article 3 
Fair reimbursement

The basis for determining the ‘fair reimbursement’ referred to in article 16 (1) (a) (5)

Aw is transposed under this agreement into an annual reimbursement per university in 

accordance with the stipulation of article 4, referred to further in the body of this text as the

‘lump-sum payment’.  The calculation of the lump-sum payment takes place on a faculty

by faculty basis.  The lump-sum payment made by each university is the sum of all the

amounts paid by the individual faculties. 

Article 4 

Lump-sum payment fair reimbursement
4.1 The amount of the lump-sum payment per university for the calendar year 2004 is equivalent to the average of the reimbursements payable to the PRO Foundation by the faculties of the universities concerned over the years 2002 and 2003, plus 10 percent.

The lump-sum payment that applies in 2004 is increased by 2.5 percent for the purpose of arriving at the lump-sum payment for the calendar year 2005. 

The lump-sum payment that applies in 2004 is increased by 5 percent for the purpose of arriving at the lump-sum payment for the calendar year 2006. 

The compensation for movement of prices is included in the percentages given above. 

The details of these arrangements shall apply except in the case of any arrangements made to the contrary within the context of transition regulations referred to in article 8.

4.2 The average of the number of registered students, as incorporated in the KUO, constitutes the so-called 'quantitative index'.  Rises and falls in the number of students during the previous calendar year as compared to the calendar year that immediately preceded it, expressed in percentages, will result in equivalent percentage adjustments to the lump-sum payment payable per university commencing for the first time in 2005. The VSNU is to provide the PRO Foundation with a statement of the number of registered students in the calendar year in question on a university by university basis by the month of May each year at the latest. This statement will also contain details of rises and falls in student numbers as compared to the previous calendar year expressed as percentages.

4.3 Developments in the use of readers will be followed up on a university by university basis by means of the so-called reader monitor. As a result of this monitoring, substantial changes in the supply of readers and particularly in the use of sources for which arrangements are made directly with the copyright owners are to be expected. This data - in cases where sufficient such data is available - might result in adjustments to the lump-sum payment both for the university in question and for the PRO foundation at the individual level, as well as for parties to the agreement at the collective level. Prior to 1 April annually, each university will supply statements regarding the use of readers over the previous calendar year for the benefit of the reader monitor as follows:

on a faculty by faculty basis, a statement of the titles of all readers, plus the distribution figures; a statement of readers that are (also) offered in electronic form, together with number of students for whom the titles were intended, plus details of the number of licences issued by publishers with which direct arrangements were made for use of the readers (specifically including the name of the publisher and an estimate of the percentage volume of the extracts reproduced in this way as compared to the total number of extracts reproduced). 

4.4 Reimbursement for the use of short extracts and short works in digital form is included in the lump-sum payment.

4.5 The university will provide details of a contact person to the PRO Foundation who will be responsible for central processing of the lump-sum payment. The VSNU Operations Steering Group will monitor the implementation of the agreement and will promote implementation of the agreement wherever possible.

Article 5 

Payment of the lump-sum

5.1 The PRO Foundation shall send out an invoice drawn up in accordance with the calculation meant in clause 4 (1) for payment of the lump-sum for the current calendar year by the university annually during the months of May and June at the earliest. Universities will then pay the designated lump-sum to the PRO Foundation within 30 days of the invoice date. 

5.2 The PRO Foundation will charge the legally permitted rate of delay interest if the invoice is not paid on time.

Article 6 

Indemnity
The PRO Foundation indemnifies the remitting university on behalf of the copyright owners concerned against claims by copyright owner(s) and claims by the Reproduction Rights Foundation with regard to the fair reimbursement if and to the extent that reproduction and payment by the university have taken place on the basis of this agreement. 

Article 7

Proof copies of readers

7.1 Within one month following the appearance of an educational publication in which extracts or short works taken from a copyright protected work are reproduced, the university shall send a proof copy of the publication in question free of charge to the PRO Foundation. Indicated on the proof copy must be at least the name of the university, faculty or section and the year of publication, together with the circulation figures (this requirement can also be met by including an order form or other form that contains these details). 

7.2 For the purpose of monitoring the use of documents in electronic form, The PRO Foundation will be given the same access to the network that students have, or will be supplied with a proof copy in printed form or on diskette. The PRO Foundation shall only be entitled to use information obtained on the basis of such access or the proof copies sent to it for inspection purposes within the framework of implementing this agreement. 

7.3 In the event of non compliance with these arrangements the PRO Foundation shall be entitled make an administrative charge of € 12.50 per reader, up to a maximum of €1,250 per year.

Article 8
Transition arrangements
8.1 A lump-sum payment agreement was concluded with Radboud University Nijmegen commencing from 1 January 2005 on the basis of agreements made with the other universities. As from 1 January 2005, this agreement is applicable in all other respects to that university, subject to the understanding that the lump-sum payment for 2005 is calculated over the average for 2003 in 2004 plus 10% and that the lump-sum payment applicable in 2005 shall be increased by 5 percent for the purpose of determining the lump-sum payment for the 2006 calendar year. The State University of Groningen shall be entitled to affiliate itself to this agreement by means of the same transition arrangements, subject to the proviso that agreement is reached with the PRO Foundation on settlement for the years up to 2005 and accordingly regarding the amount of the lump-sum payment for 2005.

8.2 The reader monitor data will be compiled for the first time in 2005 for 2003 and 2004 (as the baseline measurement) and again in the first quarter of 2006 regarding 2005. This data will play a role for the first time in determining the lump-sum payment for 2007.

8.3 In collaboration with the Visuals Foundation, the PRO Foundation will carry out an investigation into the actual share taken by so-called visual works (including photographs and drawings) in teaching publications.  The results of this investigation will be incorporated into the evaluation referred to in article 12 (3) of this agreement. 

Article 9 
Reproduction of longer extracts
9.1 If a university wishes to reproduce a greater number of words or reproduce short works in excess of the length described in article 2 as part of any teaching publication, permission of the publisher or the copyright owner(s) will be required prior to the commencement of production work for the teaching publication in question.

9.2 The PRO Foundation can play a role in obtaining such permission.  If the permission is granted, the amount of the reimbursement and any other conditions relating to the arrangements - where necessary following consultation with the university - can be determined by the publisher or the copyright owner(s). In the case of copyright owners that have already given a mandate to the PRO Foundation, the PRO Foundation maintains standard rates for the work involved.  Applications for permission are made using the PRO Foundation permission application form.  The PRO Foundation aims to finalise permission applications within five working days.

9.3 Each university maintains an administrative record of all instances of the reproduction of extracts from copyright protected works as meant in this agreement, from which records all obligations entered into regarding the copyright owners can be retrieved at any time.

9.4 The PRO Foundation maintains the standard rates set out in its terms and conditions of supply for longer sections reproduced without obtaining the necessary permission from the copyright owner(s) or the PRO Foundation.

Article 10 
Audit
10.1 The PRO Foundation has the right to audit the teaching publications at the distribution points and where necessary (if the Foundation does not already have a copy) to take away a proof copy of such publications free of charge.  Subject to timely notice being given, the PRO Foundation has right to audit the administrative records referred to in article 9.3.  These administrative records shall be maintained at one location or at different locations within the university as indicated by the PRO Foundation and shall comprise at least the following: production figures, titles of  the readers reproduced, including reader numbers, sales figures, stock figures and certificates of permission for reproduction of longer extracts.

10.2 The PRO Foundation has the right to have the administrative records as meant in article 9.3 audited once each year by a registered accountant (member of the NIVRA) at its own expense.  Should significant inaccuracies to the disadvantage of the copyright owners be brought to light during such audits the university shall bear the costs of the audit. 

Article 11 
Amicable settlement
If a publisher that is a member of the NUV or the PRO Foundation discovers an infringement of any stipulation of this agreement, the competent authorities of the university concerned shall be approached in order to attempt to reach an amicable settlement prior to any legal claims being made against the university. 

Article 12  Duration

12.1 This agreement shall come into force from 1 January 2004 and shall remain in force for an indefinite period of time.

12.2. Should one of the parties to the agreement not wish to continue or not wish to continue under the same conditions, the party concerned has the obligation to make that fact clear in writing by six months at the latest prior to the end of the current calendar year. Any termination or adaptation of the agreement shall not come into force any earlier than on commencement of the next subsequent financial year unless agreed to the contrary.

12.3 The parties shall enter into consultations regarding adaptation or evaluation of the agreement at the request of one of the parties.  In good time prior to 1 October 2006, the parties shall reach agreement regarding indexing of the lump-sum payment for 2007 and subsequent years. 

Drawn up in triplicate at Amsterdam and signed on behalf of: 

dated 18 May 2006

           dated 19 May 2006 

Dutch Publishers Association           Association of Universities

Drs. L.M.L.H.A. Hermans (Chair) 
          Mr. E.M. d'Hondt (Chair)

J. Bommer (Manager)

dated 18 May 2006

International Publishers Rights Organisation Foundation

A.E. Lefebvre (Manager)

Jointly signed in connection with the implementation of the agreements made:

Dated 18 May 2006

Publication and Reproduction Rights Organisation Foundation

Drs. H. van der Rijst (Chair)
Mr. M.J. Frequin (Manager) 

 EXPLANATORY NOTES TO THE READER AGREEMENT 
Re parties

The Dutch Publishers Association (NUV) represents publishers of professional and scientific teaching materials, general books, publications, opinion and media periodicals  and daily newspapers and was set up by the KNUB, the NOTU and the NDP in 1996.  The members of the Group associations within the NUV have adopted this agreement by means of a binding decision. 

The Association of Collaborating Dutch Universities (VSNU) is empowered by its members to accede to this agreement on behalf of all universities.
The Open University has been a participant in this agreement since 1 January 2001.  A separate agreement was previously signed with the Open University in respect of course materials that incorporate short extracts and short works.

The Publication and Reproduction Rights Organisation Foundation (PRO) acts on the basis of a mandate given by the copyright owner(s) concerned, both in the Netherlands and - via the PRO Foundation affiliated International Publishers Rights Organisation Foundation (IPRO) - in countries abroad. As such, the PRO Foundation is able to represent a large number of copyright owners in arrangements for obtaining permission for the use of longer works and longer extracts from works in teaching publications.  The PRO Foundation has concluded agreements with representative organisations of owners of copyright to sheet music, photographs, illustrations and the visual arts, based on which the reader agreement can also be used in relation to reproduction of such works.

The PRO Foundation is at the least able to act as an intermediary in all cases and the PRO Foundation is also designated by the NUV as the body that supervises compliance with this agreement. The PRO Foundation is a joint signatory to this agreement in respect to  implementation of the agreements made. 

The standard terms and conditions maintained by the PRO Foundation can be amended by the PRO Foundation unilaterally at any time, insofar as these standard terms and conditions do not affect arrangements made between the parties in the reader agreement. The PRO Foundation's standard terms and conditions can be requested free of charge from the PRO Foundation and are also available from <www.cedar.nl/PRO)>. 

The standard terms and conditions that apply from 1 January 2006 are enclosed as an appendix to this agreement. 
Address: Siriusdreef 22-28, PO Box 3060, 2130 KB Hoofddorp

Telephone: 023 7997810 / Fax:023 7997700 / E-mail Pro@cedar.nl.

Re Preamble: author employed by university
This agreement also applies specifically to cases where a short extract from a work or a short work by an author employed by the university concerned is reproduced, unless arrangements to the contrary included in the publishing contract with the publisher of the work in question.

Re Article 1: teaching publication 
The nomenclatures referred to in this definition constitute a random selection from the nomenclatures used for these types of teaching publications, which may be referred to differently in each university. The agreement also covers all the written course material of the Open University.  Depending on the course in question, these teaching publications should generally serve a supplementary purpose with regard to the prescribed books and journals.

Re article 2: short works and short extracts

the maximum number of words

The maximum of 10,000 words from non-literary books applies on a per book basis regardless of whether multiple short extracts are reproduced from the same book. 

Applicable here however is the rule that never more than one third of the book in question can be reproduced.  A lower maximum quantity of words therefore applies to written works with a volume of less than 30,000 words (one third of the total work).

A similar interpretation applies to reproduction of short extracts from periodicals.

agreement with Open University regarding delineation of quotation right

In the case of the Open University an agreement is now in place regarding delineation of the quotation right based on article 15a of the Copyright Act 1912 as follows: if and to the extent that there is an instance of a quotation right within the meaning of the Act, the Open University will only make use of this right in the case of texts with a volume of less than one page of course material. Longer text sections will always be regarded as short extracts under this arrangement.

original literary work concept

Under the original literary work concept is here understood an independent publication in which the work of a single author is reproduced (such as a collection of poetry, collection of short stories, a novella or novel), or the publication of an author in series of collected works or periodicals which also include the work of other authors.

graphs, tables, diagrams

These graphic presentations for the support or elucidation of an argument may be reproduced by virtue of this agreement under the same conditions as for the reproduction of words that constitute a short work. For graphic presentations however the rule applies that a maximum of 25 such works may be taken from one and the same publication. 

If it is not the words but only the graphics and similar that are reproduced, it is then necessary for the application of the present agreement that a number of words can be deduced from such short works. The rule consequently applies in such a situation that each graph, table or diagram reproduced shall account for a minimum of 200 words and shall be a maximum length of half a page.

photographs and drawings

By virtue of article 16 (2) of the Copyright Act, the rule similarly applies that photographs and drawings can be reproduced complete as constituting a short work for the same purpose and subject to the same conditions. On the basis of article 16 (3) of the Copyright Act, the rule also applies that for reproduction in a reader of works of an identical maker (photographer, draughtsman or visual artist) no more than a few of the maker’s works may be reproduced. In exactly the same way that applies to graphics, the rule applies that in cases where only photographs or drawings are reproduced from a publication, each photograph or drawing reproduced shall account for a minimum of 200 words and maximum of half a page of text.

reproduction of jurisprudence

Only legal judgements in their original form as publicly pronounced by the judicial power belong to the public domain ('free for reproduction'). This rule does not apply however to a publisher of collected and adapted judgements such as those, provided with headings, introductory summaries and annotations published by a publisher as written works or as a series of periodicals.

Under the framework of this agreement a legal judgement including notes, regardless of the actual number of words, is regarded as a short work. Reproduction of more than one judicial decision from a single written work or periodical is permitted.

For written works however the condition similarly applies here that in total no more than one third part of the entire original independent work may be reproduced.  In cases where legal decisions compiled in a loose-leaf binding in collections of periodicals, such as an NJ binding for instance are reproduced, this loose-leaf binding is regarded as the complete original independent work.

reproduction of legislation 

Reproduction by the publisher of written work or periodically compiled and adapted legislation also falls under the terms of this agreement.  The appeal to legislative texts being within the public domain can only be made if the text reproduced is taken directly from the Bulletin of Acts and Decrees, the Government Gazette or the Bulletin of Treaties. This rule does not apply to the publishing of compilations of periodically publicised legislation. These publications are subject to copyright on account of the adaptations made by the publisher, as appears for instance from the introduction, headings, references, addenda, endorsements, notes or adapted jurisprudence.

When we come to the reproduction of legislation it is difficult under the framework of this agreement to delineate specific norms as being applicable to short extracts or short works. 

Insofar as a reproduced item cannot be accommodated under the norms of this agreement, it will then be necessary to make separate arrangements with the publisher concerned. 

improper use
The parties regard reproduction of more than one short work or short extract in a series of teaching publications that are used simultaneously or in direct sequence to each other within the same study year or for the same subject as improper use. In a case such as this permission must be requested for reproduction of a longer extract or a longer work.

The parties also regard the compiling of a single copy or small number of copies of a teaching publication with the aim of allowing such to be copied 'for own use' by the students concerned as improper use. In such a case it will be necessary for the fair reimbursement to be settled based on the actual numbers of students for whom the teaching concerned is intended.

Re Article 5 Payment of reimbursement and VAT

In view of the fact that we are concerned here with the a so- called 'judicial licence', the publisher in this instance performs no service within the meaning of article 4 of the Value Added Tax Act. The consequence of this is that no VAT is payable with respect to the fair reimbursement received by the publisher. 

This was officially confirmed by the Secretary of State for Financial Affairs in a letter to the management board of the KNUB dated 24 April 1986.

This rule does not however apply to agreed reimbursements for the reproduction of longer extracts with the permission of the publisher. The publisher does in fact provide a service in such instances, namely the granting of permission; VAT therefore applies to these transactions.

Re Article 6 Indemnity
The university approaches the PRO Foundation in the first instance.  The PRO Foundation mediates on behalf of the publishers concerned, which in their turn are regarded as representatives of the authors in question.  In some cases, where the publisher does not own the copyright or hold the necessary mandate for the use of these rights, the publisher can only play a mediating role.  In all other cases the PRO Foundation indemnifies the university against claims by copyright owners and the Reproduction Rights Foundation with respect to the reproduced short extracts or short works, subject to the proviso that all actions have taken place in accordance with this agreement. 

Re Article 8 Share taken by visual works

The Visuals Foundation expects that the actual share of so-called visual works (including photographs and drawings) is substantially higher than that collected by the PRO Foundation based on reports from the universities, which represent a value of 3.3% of the lump sum payment. The PRO Foundation and the Visuals Foundation have given instructions to the Veldkamp Bureau to draw up an analysis of the actual share taken by visual works in readers. The results of this investigation will be tabled by the PRO Foundation as part of the evaluation and prior to the agreements to be made on indexing  the lump sum payment for 2007 and subsequent years.

Model execution protocol

This execution protocol constitutes part of the agreement between the Dutch Publishers Association (referred to further in this document as: ‘the NUV’), the International Publisher's Rights Organisation Foundation (further referred to as ‘IPRO’), as the official representative of publishers based abroad and the Association of Collaborating Dutch Universities (further referred to as: ‘the VSNU’).

Whereas,

· NUV and IPRO together with the VSNU entered into a new agreement for the reproduction of short copyright protected works and (short) extracts from copyright protected works in teaching publications of universities, including readers (‘reader agreement’) commencing from 1 January 2004;

· the details and conditions for the further elaboration of the reader agreement as it applies to each of the universities and medical faculties are contained in this ‘execution protocol’

Institution: …

Contact person for the institution: …

Lump sum payment in 2004 (for specifications according to faculty see appendix:....)

...... Euro

Number of students: …

(The average number of registered students as incorporated into KUO for the years 2002 and 2003 serves as the basis for the 2004 lump sum payment.)

The institution hereby declares that it agrees to the established lump sum payment and that it shall be responsible for ensuring good internal communication as regards supervision of and compliance with the execution aspects that constitute part of the reader agreement.

· In the reader itself every extract from a work previously published by a publisher must be included in the list of sources; these details must include: title, author(s), publisher, and if available, the ISBN or ISS number.   

	-

-

-

-

-


	Within one month following the appearance of a teaching publication in which extracts or short works taken from a copyright protected work are reproduced at the latest, the institution shall send a proof copy of the publication in question free of charge to the PRO Foundation. Indicated on the proof copy must be at least the name of the university, faculty or section and the year of publication, together with the circulation figures (this requirement can also be met by including an order form or other form that contains these details).

For the purpose of checking on the use of documents in electronic form, The PRO Foundation will be given the same access to the network that students have, or will be supplied with a proof copy in printed form or on diskette. A copied or printed version of the digital versions is requested which also gives details of the faculty and an indication of the number of students for which the reader is intended. This can be the number of students who have registered for the subject for instance. Blackboard generates this automatically.  If both paper and digital versions have been issued it is sufficient to send a version that contains details of the total number of students for which the reader is intended. If such details are not available in that form they must be supplied in a printed version to accompany the electronic media.

Requests for permission for the reproduction of longer extracts must be submitted in good time prior to publication using the PRO Foundation permission request form.

Prior to 1 April* annually, each university must provide statements regarding the use of readers specified on a faculty by faculty basis for the benefit of the reader monitor; Full details must be given of the following: the titles of readers used in the previous calendar year together with circulation details; details of the titles (also) available electronically together with details of the number of students for which the electronic file is intended, plus details of the number of licences issued by publishers with whom direct arrangements were made for use of the readers (specifically including the name of the publisher and an estimate of the percentage volume of the extracts reproduced in this way as compared to the total number of extracts reproduced). 

*

The first of the statements is to be submitted in 2006 for the years 2003, 2004 and 2005.  The final date for sending in this statement is 1 July 2006.

In connection with the provision of proof copies and supply of data for the reader monitor, further agreements can be made with PRO Foundation with a view to permitting both parties to gain good access to the data supplied in the context of the reader monitor/the following has been agreed: .........


Signed for approval on behalf of the competent authorities of the institution …

Dated …..

Signature: ………………………………..
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